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THE EARLY ENGLISH OONSTITUTIOK 



A. — 2%e Primitive System of Oovemment. 

Characteristics. 

1. Local self-government. 

2. Organization determined by kin relations. 

3. Organs and functions of government not differentiated. 

I. — ^The Political System. 

a. The village community (vicus, tithing, tun, burh.) 

1. Basis, the kindred. 

2. Government in tun-gemot (village assembly) , and tun- 

gerefa (princeps). 

b. The hundred (pagus), a collection of tithings. 

1. Hundred-court, representative assembly. 

2. Hundred-man (princeps), executive and judicial 

functions. 
, c. The tribe (civitas) . 

The communities united 

1. under one king elected from principes, 

2. in one tribal assembly, 

3. in one host, under one leader. 

II. — The Judicial System. 

a. Justice secured in the l«cal courts of the hundred and 

tithii^g, and in the tribal assembly. 

b. Judgment pronounced by princeps, determined by 

assessors. 

c. Punishments ; hanging, drowning, fines. 

III. — The Agricultural System. 

a. Land held in common ; allotments according to rank. 

V Gradations of rank : nobilis (atheling, eorl), ingenuus (ceorl) ; 

libertus (freedman); colonus (laet, serf); servus (theow, 
slave). 

b. Homestead and cattle held in individual possession. 



rV. — The Military System. 

a. The host is the nation in arms. 

1. One hundred warriors from each hundred, under here- 

togan. 

2. Chieftains, each followed by comitatus. 

3. The mass of freemen, ranged in families. 

h. Here-togan, leader chosen for personal prowess. 

References : — 
Stubbs, I., chapters ii., iii. - 
Tacitus, Germania. 
CsBsar, De Bello Galileo, Book lY. 
Bede's Ecclesiastical History, pp. 19-26; 250. 
Wallace, Bussia, chapters vii., viii. 

B. — Changes Consequent on Invasion of Britain^ 449-607. 

I. — Character of Conquest. 

a. Slow, relentless, complete. 

b. Not a military campaign, but the migration of a people. 

c. Accomplished by successive tribes, under independent 

leaders. 

II. — Results. 

a. Extermination of Celtic population. 

b. Transformation of conquerors. 

1. Territorial relations succeed to kin relations. 

(a.) Military organization determines political. 
(b.) Political units become geographical. 

2. Individual tenure supplants mark system. 

(a.) Forms of tenure ; alod, ethel-land, boc-land. 
(b.) Folc-land, the common property of the nation, 
(c.) Members of comitatus become landed nobility. 
((2.) Landless men forced into subordinate position, 

as personal dependents, 

as occupiers of laen-land. 

3. Degradation of the primitive free community. 

(a.) The tithing becomes the manor. 

(6.) The freemen become serfs or dependents. 

4. Exaltation of kingship. 

References : — 
Stubbs, I., chapters iv. and v. pp. 33-38. 
Gneist, I., chapter i. 



Freeman, Norman Conquest, I., pp. 6-23. 
Kemble, Saxons in England, Vol. I. 
Taswell-Langmead, pp. 1-8. 

C, — ConstitutioncU Development, 607-1066. 
I. — The Heptarchy becomes one Kingdom. 

a. Causes. 

1. Intertribal wars. 

2. Danish invasions. 

3. Inflaence of ecclesiastical unity. 
h. History. 

1. Over lordship of Kent, Northumbria, Mercia. 

2. The West Saxon Kingdom, 827-1013. 

3. Dominion of Canute, 1017-1035. 
4- Dynastic struggle, 1035-1066. 

II. — Growth op Royal Power. 

a. The elective monarchy becomes hereditary. 

l^ote indications of increasing personal importance. 
h. The king of the people becomes lord of the land. 

Folc-land becomes royal demesne. 
Note sources of national revenue. 

c. The king is commander-in-chief of army and navy. 

Comitatus becomes royal retinue. 

d. The king becomes lord and guardian of the people. 
The nation's frith becomes the king's grith. 

Note origin of pleas of the crown. 

e. The king is the centre of the administration. 

Local officers responsible to king. 

III. — National Assembly is a Witena-gemqt, not a Folk- 
moot. 

a. Constitution. Time and place of meeting. 

b. Functions ; legislative, administrative, judicial, and 

financial. 

IV. — ^PoLiTicAL Sub-divisions op the Kingdom. 

a. Shire, often a conquered kingdom. 

1. Executive functions vested in ealdor-man and sheriff. 

2. Judicial and administrative functions vested in shire- 

court. 
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h. Hundred, of historical or administrative origin. 

1. Executive functions vested in hundred-man and 

gerefa. 

2. Judicial and administrative functions vested in hun- 

dred-court, 
c. Unit of 'local government may take the form of township, 
parish, manor, or burh. 

1. Executive functions vested in tun-gerefa and bydel, 

or lord's steward. 

2. Legislative and administrative functions vested in 

tun-gemot, vestry, or manor-court. 

V. — Omgin of the Frank-Pledge. 

Social and voluntary police organization. 

VI. — Development in Forms of Judicial Procedure. 
Accusation, trial, judgment, punishment. 

VII. — Codification of the Law. 

VIII. — Development of Feudalism. 

a. Causes. 

1. Territorializing of thegnship. 

2. Practice of commendation. 

b. Results. 

1. Feudalization of land tenure. 

Trace transition from common tenure to individual owner- 
ship ; from individual ownership to feudal tenure. 

2. Feudalization of government. 

(a.) Responsibility of lord for his dependents. 
(6.) Grants of land, accompanied by grants of pri- 
vate jurisdiction, " sac and soc." 

3. Feudalization of military system. 

4. Aristocratic organization of society. 

c. Characteristics of pre-Norman feudalism. 

1. Custom, not legislation, the organizing force. 

2. Power of the great lords developed at expense of that 

of king and people. 

3. Persistence of popular methods in local government. 

4. Co-existence of feudal and allodial tenure, baronial 

and popular courts, feudal army and national host. 



IX. — The Early English Church. 

a. Ecclesiastical organization. 

1. Archbishoprics, bishoprics, parishes, monasteries. 

2. National and pi'ovincial councils. 

3. Independent attitude toward Rome. 

b. Co-ordination of ecclesiastical and political systems. 

1. Presence of clergy in secular courts. 

Peculiar province: compurgation, ordeal, matrimo- 
nial and testamentary cases. 

2. Participation of secular courts in 

(a) ecclesiastical legislation, 

(b) election of bishops, 

(c) trial of clerics. 

3. Property of ecclesiastics held on same tenure as lay 

estates, e. g., 
(a) rights of jurisdiction, 
{b) liability for military service, 
(c) liability for trinoda necessitas. 

c. Influence of Church on constitutional development. 

1. In bringing about national unity. 

2. In ameliorating barbarous laws and customs. 

References : — 
Stubbs, I., chapter v. pp. 30-50; chapters vi., vii., viii. 
Gneist, English Constitution, I., cliapters ii.-vii. 
Gneist, English Parliament, chapter i. 
Freeman, Norman Conquest, I. pp. 47-79. 
Stubbs, Select Charters, pp. 00-78. 
Ancient Laws and Institutions, Vol. I. See Index. 
Lappenberg, England, Vol. 11. plate 5. 
Kemble, Saxons in England, Vol. II. 
Taswell-Langmead, pp. 8-45. 
Freeman, Growth of the English Constitution, chapter 1. 
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THE FEUDAL KINGDOM. 



A.— The Norman Bule, 1066-1154. 
I. — The Normans in Normandy. 

II. — Comparison of the Norman with the Saxon Race. 

a. Race traits. 

b. Civilization. 

c. Methods of government. 

III.— The Conquest, 1066-1087. 

a. Claims of William to English throne. 
h. Methods by which he secured it. 

1. Election of the Witan. 

2. Re-enactment of Edward's laws. 

3. Direct oath of allegiance. 

4. Restraints on the barons. 

5. Merciless suppression of the insurrections, 
c. Elements of the opposition. 

R'^.— Dynastic Wars, 1087-1154. 
a. Character. 

Struggle between feudalism and monarchy. 
h. Results. 

1. Kingship remains elective. 

2. Subjects give but a conditional allegiance. 

Coronation oath. Charters. 

3. Kings obliged to depend on support of English people. 

V. — Influence of Norman Rule on Saxon Institutions. 

"Not a fresh starting point, but the great turning point in English history." — 
Freeman. 

a. Establishment of feudalism. 

1. Feudalization of land tenure perfected. 

Feudal dues : military and court service, aids, reliefs, 
escheats, wardships. 

2. Subinfeudation accompanied by primary allegiance of 

every land owner to the king. 
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3. Further feudalizatioh of goyernment preyented 

(a) by maintenance of local courts, 

(b) by extension of royal authority. 
Exception, palatine jurisdictions: Kent, Shropshire, Ches- 
ter, Durham, Northumberland. 

6. Increase in royal power. 

1. King is the supreme land owner and feudal oyer- 

lord. 

(a) The royal income. 

(b) The military forces, feudal and national. 

2. Constitutional limitations nominal. 

3. The king no longer seryes, he rules, the nation. 

0. The Witena-gemot becomes the Magnum Concilium ; a 
court of feudal dependents rather than an assembly of 
wise men. 

1. Constitution. 

2. Powers. 

d. Deyelopment of administratiye machinery. 

1. Ministerial officers. 

2. Court dignitaries. 

3. Curia regis. Exchequer. 

4. Sheriffs and barons of the Exchequer. 

e. Deyelopment of judicial machinery. 

1. Maintenance of county, hundred, and manorial courts. 

(a) Local officials become the king's stewards. 

(b) Feudal jurisdictions restricted, 

2. Extended jurisdiction of the king. 

(a) Cases inyolying tenants-in-chief. 
(6) Pleas of the crown. 

(c) Cases appealed from lower courts. 
{d) Cases called up by royal writ. 

3. Reyiew of proyincial judicature (Henry I.). 

4. Blending of Norman and Saxon law and custom. 
/. Elaboration of police system. 

1. View of frank-pledge. 

2. Arbitrary amerciaments. 

g. Altered relations of church and state. 
1. Church independent of local authorities. 
Ecclesiastical courts. 
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2. Church subordinate to king and royal officers in reg- 

ulation of finances and maintenance of peace. 
Feudalization of clerical estates. 

3. Church comes under the influence of Home. 

Relations with pope controlled by king. 
h. Social changes. 

1. Subordination of English to Norman population. 

2. Introduction of new titles of nobility; viz., earl, 

count, baron. 

3. Rise of villein class, includes 

(a) serfs, 

(6) landless men and tenants, 

(c) small allodial proprietors. 

4. Growth of towns. Rise of guilds. 

5. Renewed relations with the continent. 

References : — 
Stubbs, I., chapters ix., x., and xi. 
Gneist, English Constitution, I., chapters viii.-xvi. 
Gneist, English Parliament, pp. 42-86. 
Freeman, Norman Conquest, Vol. I., chapter iv.; Vol. V., 

chapter xxiv. 
The Charters of London. 
Taswell-Langmead, chapters li., ill. to p. 86. 
Stiibbs, Select Charters, pp. 79-119. 
Guizot, Representative Government, Part II, Lectures iii., 

iv.. and v. 

B, — Period of Amalgamation, 

I.— Henry II., 1154-1189. 
a. Position secured by 

1. great possessions, 

2. grant of charter, 

3. restoration of order. 

Execution of terms of treaty of Wallingford. 

4. support of the English. 
&. Position endangered by 

1. opposition of k Becket, 

2. ambition of barons. 

c. Constitutional work of reign. 

1. Restoration of administrative machinery. 
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2. Revival of legislative powers of Great Council. 

3. Re-invigoration of -local courts. 

Assize of Clarendon. 
Removal of corrupt sheriffs. 

4. Institution of itinerant justices. 

Assize of Northampton. 

5. Development of the jury. 

(a) Inquest by recognition. 

The great assize. 

(b) Jury of presentment. 

Assize of Clarendon. 

7. Revival of national militia. 

Assize of arms. 

8. Beginnings of direct taxation. 

(a) Scutage, carncage, tallage, income tax. 

(b) Resistance individual not concerted. 

9. Attempt to define relations between church and state. 

Constitutions of Clarendon. 

10. ^^estraints on power of barons. 

(a) Insurrections suppressed, 1173 and 1183. 

(b) Adulterine castles demolished. 

(c) Military service commuted in scutage. 

(d) Manorial courts subject to itinerant justices. 

Assize of Clarendon. 

n.— Richard I., 1189-1199. 

Participation in third crusade results in 

a. regency and ministerial responaiblity, 

(Deposition of Long-champ, 1191.) 

b. extraordinary taxation, resisted in 1193 and 1198, 

c. rise of the third estate. 

Note fusion of English with Norman race as seen 

(a) in intermarriage, re-appearance of English names, etc. ; 

(6) in language, laws, methods of government. 
References : — 

Stubbs, I., chapters xii. (pp. 135-150) and xiii. 

Gneist, English Constitution, chapter xvii. 

Gneist, English Parliament, pp. 85-90. 

Taswell-Langmead, pp. 86-99; 144-170. 

Stubbs, Select Charters, pp. 122-209. 

Freeman, Norman Conquest, Vol. V. pp. 436-466. 
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EEVIVAL OP POPULAR SOVEREIGNTY, 

1199-1272. 



** Liberties are notbing until they Imve become rights. Surround rights hj 
guarantees; entrust tlie keeping of those guarantees to forces capable 
of maintaining them."— Gtiizot. 

A. — Secognition of tJie RigJUs of the People in the Great Charter. 
I. — Occasion, the Extobtion and Misgoyebnment of John. 

a. Loss of Normandy, Maine, Anjon, and Tourraine, 1204. 

The king brought face to face with an English nation.' 
h. Quarrel with Innocent III., 1206-1213. 

England surrendered in fief to the Pope. 

c. War with France, 1213, 1214. 

Extraordinary service required from barons. 

d. Struggle with the barons, 1213-1216. 

1. Arbitrary requisitions of the king. 

2. Councils at St. Albans, St. Pauls, and St. Edmunds. 
8. Conference at Runny mede, June 15, 1215. 

Tlie Great Charter. 

II. — Character of the Charter. 

a. Treaty between king and subjects. 

b. Suggested by antecedent charters. 

c. Secured by combined effort of the three estates. 

d. Concessions made to each of the three estates. 

III. — ^Terms of the Charter. 

a. Definition of feudal obligations. 

b. Regulation of judicial methods. 

c. Freedom of cities, boroughs, commerce. 

d. Abolition of purveyance and other royal exactions. 

e. Enunciation of fundamental constitutional principles. 

IV. — Failure of the Charter due to 
a. insufficiency of guarantees. 
6. perversity of King John. 

Beferencea : — 
Stubbs, I. pp. 151-155. 

Gneist, English Constitution, I., chapter xviii. 
Gneist, English Parliament, pp. 90-104. 
Taswell-Langmead, chapter iv. 



Stubbs, Select Charters, pp. 249-^14. 
Guizot, Representative Grovemment, Part II., Sects, vi., vii. 
Text of Charter to be found in 
Taswell-Langmead, Creasy, Turner, Vol. IV. 
Pearsons, Vol. II. Charters of London. 
Roger of Wendover's Chronicle, Vol. II. 

B. — Struggle for a Charter Government during the Reign oj 
Henry III., 1216^1272. 

I. — MiNORiTT. Pembroke and DeBurgh, 1216-1232. 

a. Restoration of the English government. 

b. Expulsion of the French. 

c. Re-issues of the Charter, 1216, 1217, 1225. 

II. — ^Personal Government, 1232-1258. 

a. Misrule. 

1. Fall of Hubert DeBurgh. 

2. Domination of foreign favorites. 

3. Extravagance and burdensome taxation. 

4. Complicity in papal exactions. 

b. Resistance. 

1. Insurrections, 1233, 1238, 1258. 

2. Grants of taxes made only on concession of redress of 

grievances, e.g., 

(a) reconfirmation of charter, 1253, 1255. 

(b) responsible ministry. 

III. — ^Attempt at Baronial Government, 1258-1266. 

Simon de Montfort. 

a. Parliament at London, May, 1258. 

Reform committee of twenty-four. 

b. Parliament at Oxford, June, 1258. 

1. Presentation of grievances. 

2. Scheme of reform. 

c. Protest of " community of the bachelors of England," 

1259. 
Provisions of Westminster. 

d. CivU War, 1263-1265. 

1. Mise of Amiens. 

2. Battle of Lewes. 

. (a) Mise of Lewes. 
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(b) LegiftUtioii of 1264. 
(e) BepreientatiTe pftrluuDent, 1265. 
3. Battte of EtcsIuub. 

Dlctom de Kenilwortb. 

IV. COHSimmOHAL GrOYESKMEST, 1266-1272. 

Statate of Marlboroogh. 

v.— COHSTITCnOHAL RESULTS OF THE ReIGN SEEH IN THE £yO- 

LunoH OF A PoLincAi. Gcaraetee; i. e., a Limtted 
Monarchy acting thbough Advisors RESPoxantLE to 
A Repsesentatiye Paruaxent. 

a. Magna Carta becomes the recognized basis of gOTem- 

ment. 

b. Ministerial responsibility is regarded as a right of the 

people. 

0. The Parliament becomes an essential factor in the gov- 
ernment, 

1. is frequently convened, 

2. exercises the long disused functions of taxation and 

legislation. 
d. Class government is proven impracticable. 

King and barons alike have recourse to popular rep- 
resentation. 

Beferencea: — 
Stubbs, II., chapter xiv. pp. 16&-178. 
Gneisty English Constitution, I., chapters xix, xz. 
Gneist, English Parliament, pp. 104-121. 
Taswell-Langmead, pp. 13&-143. 

Guizot, Representative Government, Part II., Sects, viii., ix. 
Stubbs, Select Charters, pp. 316-419. 
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DEVELOPMENT OF PARLIAMENTARY 

GOVERNMENT. 



^,—The Work of Edward /., 1272-1307. 

I. — ^Political. 

a. Annexation of Wales. 
6. Scotch wars. 

n . — Constitutional. 

a. Confirmation of the charters, 1297. 
h. The national Parliament, 1295. 

1. Constitution, an assembly of the three estates. 
First estate. 

(a) Prelates (tenants-in-chief). 
(6) Representatives of lesser clergy. 
Second estate. 

Lords (the greater barons) . 
Note principle of selection. 

Third estate, 
(a) Knights (the lesser barons) represent 

lesser tenants-in-chief, 

mesne tenants, 

free land owners. 
(6 J Burgesses represent town communities. 

Note. — 1. Cause of unification of each estate. 

2. Precedents for recognition of political power. 

3. Methods of summons and election. 

2. Powers of Parliament 

(«) of the peers, 

judicial, financial, legislative, political; 
{h) of the knights and burgesses, 

financial, legislative. 

Note co-ordinate action of the king's council, 
n. Orijfin and constitution. 
h. Powers: judicial financial, legislative, political. 



^ 
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III. — ^Administrative. 

a. Reorganization of the central courts of King's Bench, 
Common Pleas, Exchequer. 
Note origin of Court of Chancery. 

h. Reformation of the itinerant judicature. 

Justices of assize and nisi prius. 

IV. — Legislative. 

a. Restraints on clergy. 

1. Acquisition of lands in mortmain prohibited. 

Statute de religiosis, 1279. 

2. Jurisdiction of ecclesiastical courts defined. 

Writ — circumspecte agatis. 

3. Payment of taxes to pope forbidden. 

Statute of Carlisle, 1307. 
h. Restraints on baronage. 

1. Manorial jurisdiction limited. 

Statute of Gloucester, 1279. 

2. Subinfeudation prevented. 

Statute of quia emptores, 1290. 

3. Distraint of knighthood. 

c Reform in methods of government. 

1. Statutes of Westminster, I., II., 1275, 1286. 

2. Statute of Winchester, 1285. 

3. Articuli super cartas, 1300. 

References : — 
Stubbs, TI., chapter xv. 
Stubbs, Select Charters, pp. 426-502. 
Stubbs, Early Plantagenets. 

Gneist, English Constitution, I., chapters xx.-xxiv. 
Gneist, English Parliament, pp. 135-153. 
Taswell-Langmead, pp. 171-191, and chapter vii. 
Freeman, Growth of the English Constitution, chapter ii. 
Guizot, Representative Government, Part II., Lectures, 
xi.-xvi. 

jB. — Constitutional Government vs. Royal Prerogative^ 1307- 
1399. 

I. — HiSTOBY OP THE STRUGGLE. 

a. Edward II., 1307-1327. 

1. The barons vs, Gaveston, 1307-1312. 
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2. The King vs. Lords Ordainers, 1312-1318. 

3. The Despensers vs. the barons, 1318-1322. 

4. The Kinor ys. the Queen and the nation, 1322-1327. 
b. Edward III., 1327-1377. 

1. Wars and arbitrary requisitions. 

2. The ''good parliament," 1376. 
€. Richard II., 1377-1399. 

1. Minority and responsible ministry, 1377-1389. 

2. Constitutional reign, 1389-1397. 

3. Attempt at absolutism. Deposition. 1397-1399. 
d. Accession of Henry of Lancaster. 

Triumph of parliamentary government. 

II. — The Results of the Struggle. 

a. Growing influence of the Commons. 

1. Recognized as essential to taxation, 1297. 

2. Recognized as essential to legislation, 1322. 

3. Assume leading part in reform of government in 1376, 

and under Richard II. 

4. Frequently consulted as to foreign policy. 

b. Organization of Parliament in two houses. 

1. Evolution of the House of Commons. 

Note reasons for amalgamation of knights with burgesses. 
Results. 

2. Failure of representation of lesser clergy. 

c. Increased powers of Parliament, indicated in frequency 

of sessions and attempts to pack Lower House. 

1. Regulation of national finances. 

(a) Exclusive right of taxation. 

Note irregular resources of kings. 

(b) Appropriation of supply. 

(c) Audit of accounts. 

{d) Control of royal expenditure. 

2. Effective control of legislation. 

Note distinction between statute and ordinance. 

3. Attempt to control administration 

(a) of foreign policy, 

by power of the purse ; 
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(b) of ^mestic policy, 

(1) by appoinlment of coimcil. 

(2) by control of ministers. 

Xote methods. 

4. BeyiTal of right of deposition. 

Note contempoTauy social TeToIution. 

a. Emancipation of the Tilleinage. 

Wat Tyler s insurrection, 13S1. 

b. Rise of the class of yeoman. 
S^erence* : — 

Stnbbs, Yol. IL, chapters xri., xrii. 
Gneist, English Constitution, n., chapter xxy. 
Gneist, English Parliament, pp. 15S-184. 
Taswell-Langmead, chapter yiii. 

Goizot's Representative GrOYemment, Part II., Lectores, 
xvii,— xxiv. 

C — Consummation of the Medicpval Constitution under the Lan^ 
castrian House^ 1399-1422. 
I. — Pabliament Acquires Defdote Organization. 

a. Time and place of sessions 

Note writs of summons. 
5. CoDstitatioQ. 

1. Membership of each house. Officers. 

2. Privileges of members of Parliament. 

3. Methods of election in couaty and borough. 
. 4. Restrictions of the franchise. 

c. Methods of procedure. 

1. Opening and close of sessions. 

2. Forms of money grant, of legislation. 

3. Committees of conference. 

4. Impeachment. 

d. Distribution of functions between Lords and Commons. 

e. Relations of king and Parliament. 

II. Parliament Exercises Enlarged Powers. 

a. Financial. 

1. Grants conditioned on redress of grievances. 

2. Grants appropriated to specific purpose. 

3. Money bills originate in House of Commons. 

b. Legislative. 

1. Private petitions addressed to House of Commons. 

2. Parliamentary enactment, final form of statute. 
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c. Administrative. 

1. Council and ministry responsible to Parliament. 

2. Foreign policy determined by Parliament. 
B^erences : — 

Stubbs, m., chapter xviii. 1363-372, chapter xx. 
Taswell-Langmead, chapter ix. 
2>.— The Mediceval Church. 

I. — The Ecclesiastical Hiebabcht. 

Regular and secalar clergy« 
n. — Right of Investftdbe. 

Claimed by chapter, king, pope. 
Statute of provisors, 1351. 
IIL — Ecclesiastical Legislation. 

a. Constitution and powers of convocation. 

b. Co-ordinate powers of Parliament. 
IV. — Ecclesiastical Finance. 

a. Taxation of the church. 

1. By convocation. 

2. By Parliament. 

b. Taxation of the people, 

1. By the church. 

2. By the pope. 

Statute of Carlisle, 1307. 
Tribute denied, 1366. 
V. — Ecclesiastical Courts. 

Relation to kings' courts. 
Relation to pope. 

Statute of praemunire, 1393. 
VI. — Political Influence of the Church. 
Beferences : — 

Stubbs, ni., chapter xix. 
Gneist, II., chapter xxvi. 

E. — Social Relations at Close of the Middle Ages, 
I. — The Baronage. 
II. — The Knights. 
III. — The Yeomanry. 
IV. — The Villeins. 
V. — The Boroughs. 
Beferences : — 
Stubbs, III., chapter xxi. 
Gneist, II., chapter xxTiil. 
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DYNASTIC WARS, 1422-1485. 



A, — Causes, 

I. — MiSGOVERNMENT UnDER HeNRT VI. 

a. Incapacity of king. 
h. Humiliating result of French wat. 
Jack Cade's revolt. 

II. — Rival Claims of York and Lancaster. 

B. — Character of the Struggle, 

I. — Ruin Confined to Baronage. 

II. — Trade, Commerce, and Industry Advanced. 

III. — Administration of Justice Undisturbed. 

C, — Results, 

I. — Destruction of Yorkists and Lancastrians. 
Accession of Henry Tudor, 1485. 

II. — Medieval Feudalism at an End. 

III. — Constitutional Progress Arrested. 
a. Weakness of clergy and baronage. 
h. Political inactivity of commons. 

IV. — Practical Despotism op King. 
Edward IV. 

lieferences : — 
Stubbs, III., Chapter xviii. 1 329-362 and 373. 
Gneist, English Constitution, II., chapters xxvii. and xzix* 
Gneist, English Parliament, 188-209. 
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RETIYAL OP ROYAL SOYEREIGNTT. 



A.— The Tudor Despotism, 1485-1603. 

I. — The £[ikg is Independent of Pakliabient. 
a. Financial resources. 

1. Confiscated estates. 

2. Benevolences, forces, loans, fines. 

3. Tannage and poundage for life. 

4. Unaathorized cnstoms. 

5. Sale of monopolies. 
&. Hence Parliament is 

1. rarely convened, 

2. sabservient, 

3. packed and terrorized. 

c. Bat parliamentary sanction is essential to 

1. taxation, 

2. legislation, 

3. regulation of succession, 

4. alteration of relations of church and state. 

n. — The King Exercises all the Functions of Govern- 
ment Untrammeled bt Constitutional Restraints. 

a. Administrative power. 

Privy Council and ministers responsible to the king 

alone. 
e. g.^ Wolsey, Cromwell. 

b. Legislative power. 

1. Acts of Parliament in compliance with royal will. 

2. Proclamation of the king in Council declated to have 

the force of statute. 

c. Judicial tyranny. 

1. Courts and justices subservient. 

Intimidation of juries. 

2. Extraordinary jurisdiction of Star-Chamber. 

3. Use of attainder, martial law. 

4. Coui*t of High Commission. 



28 

d. Ecclesiastical supremacy. 

1. Tribute and appeals transferred from pope to king. 

2. Right of investiture transferred from pope to king. 

3. Legislation in convocation subject to king. 

4. Act of Supremacy, 1534. 

III. — Rise op the Commons under Mary and Elizabeth. 

a. Increased power of middle classes due to 
1* industrial prosperity, 

2. intellectual and religious revival, 

3. wise administration of local government. 

Kote (a) regulation of county administration, 
(&) revival of self-government in parish. 

b. Achievements of Commons. 

1. Recognition of privileges. 

(a) Freedom of speech. 

(b) Freedom from arrest. 

(c) Right to decide contested elections. 

2. Abolition of monopolies. 

Beferences: — 
Hallam L, chapters i.-v. 

Gneist, English Constitution XL, chapters zxx.-xzxvi« 
Gneist, English Parliament, pp. 210-242. 
Xaswell-Langmead, chapters x. and xii. 

jB. — The Stuart Theories of Divine Right. 

Absolutism vs. parliamentary government. 

a. Divine right of king and priest maintained by 

1. the Stuart kings, 

2. the clergy, 

3. the judges. 

b. Organ of absolutism, the Star-Chamber. 

L— James I., 1603-1625. 

a. Parliament of 1604-1610. 

1. Vindication of privileges. 

2. Statement of constitutional rights. 

3. Protests vs. unauthorized imposts. 

b. Parliament of 1614, the " addled parliament." 

1. Grant refused till grievances redressed. 

2. Arbitrary dissolution, arrest of leading members. 
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c. Independent government attempted, 1614-1620. 

1. Forced loans and sale of peerages. 

2. Deposition of Chief Justice Coke. 

3. Arbitrary jurisdiction of S tar-Chamber. 

d. Parliament of 1621-1622. 

1. Impeachment of Lord Bacon and monopolists* 

2. " Protestation" setting forth rights of Parliament* 

3. Dissolution and arrest of leading commoners. 

€, Parliament of 1624. 

1. Impeachment of Middlesex. 

2. Declaration vs. monoplies. 

IF.— Charles I., 1625-1649. 

a. Parliament of 1625. 

1. Failure of grant of tunnage and poundage. 

2. Attempted impeachment of Buckingham. 

3. Arbitrary dissolution. 

b. Parliament of 1626. 

1. Grant conditioned on redress of grievances. 

2. Attempted impeachment of Buckingham. 

3. Arbitrary dissolution. 

c. Parliament of 1628. 

1. The Petition of Bi^ht. 

2. Resolutions vs. the abettors of tyranny. 

3. Arbitrary dissolution and arrest of leading commoners. 

d. Attempt at absolute rule, 1629-1640. 

Instruments of tyranny : Lord Strafford, Archbishop 
Laud. 

1. Illegal exactions. 

Fines, monopolies, ship money. 

2. Attempt to force uniformity. 

The '' Bishops' War." 

€. The '* short parliament "— April 13-May 5, 1640. 

1. Demand for redress of grievances. 

2. Arbitrary dissolution. 

/. The ''long parliament "— 1640-1660. 

1. Attainting of Strafford. 

2. Triennial Act. 



• • •- . 

• « ••• "•• *■- ■ 
" • . « •. * « - 



24 

3. Courts of Star-Chamber, High Commission, etc., 

abolished. 

4. Unauthorized taxes decbired illegal. 

5. Arbitrary dissolotion forbidden. 

6. Grand Remonstrance. 

7. Arrest of the five members. 
g. The Civil War— 1642-1646. 

1. Parties. 

(a) Cavaliers. 

Aristocracy, Episcopal clergy, Cornwall. Ireland. 
(h) Roundheads. 

Middle classes, towns, non-conformists, Scotland. 

2. Questions at issue. 

(a) The royal prerogative. 

Control of militia. 
(6) The church establishment. 
The Irish Catholics. 

3. Terms offered the king 

at York, 1642. 

at Oxford, 1643. 

at Uxbridge, 1645. 

at Newcastle, 1647. 

at Hampton Court, 1647. 

at Newport, 1648. 

4. Schism between the army and Parliament. 

Toleration vs. uniformity. 
Republic vs. monarchy. 

5. Trial and execution of the King, 1649. 

6. Abolition of monarchy and of the House of Lords. 

Brferences : — 

Gneist, English Constitution I., chaps, xxxvii. and xxxviii. 

Gneist, English Parliament, pp. 243-265. 

Hallam, I., chapters vi.-x. 

Taswell-Langmead, chapters xiii.-xiv. 

Yaughan, Revolutions in English History, Vol. III. Book 
XII., chapters i., ii. and iii. 

The Puritan Revolution, Epochs of History Series; chap- 
ters i.-vii. 

Text of Petition of Right to be found in 
Hallam, Taswell-Langmead, Stubbs' Select Charters. 
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THE COMMONWEALTH. 



A. The Parliament vs. the Army. 

I. Thb Rump Pakuajcext akd the Ck>UNCiL or State, 1649- 
1653. 

a. Ecclesiastical BetOement. 

b. Attempt at electoral reform. 

c. Schemes for retaining power. 

d. Arbitrary dissolution. 

n. Bakebones Pabuahent (an assembly of nominees), 1653. 

a. Radical reform undertaken. 

b. Abdication. 

£. — Protectorate of Oliver CromweU baaed on the Instrument of 
Grovemment. 

I. — Paboamekt of 1654. 

a. Attempt at rerision of the oonstitotion. 

b. Arbitrary dissolution. 

n. ^ARBrrRART GrOYEBNlfEirr. 

a. Military role. 

b. Beneficial reforms. 

III. — Parliament op 1656. 

a. The " petition and advice." 

b. Offer of crown to Cromwell. 

c. Disagreement and dissolution. 

O. — Protectorate of Richard CromweU^ 1658-1659 • 
Parliament of 1659, reactionary, 

dissolved in response to demand of the army. 

2>. — Reaction, 

a. Ramp parliament, the tool of the army. 

b. Convention parliament 

votes restoration of monarchy. 

References : — 
Gneist, English Constitution, I., chapter xxxix. 
Gneist, English Parliament, pp. 265-2$l. 
Hallam, 11., pp. 2-68. 

Yaughan, III., Book XTTT., chapters i. and ii« 
The Puritan Bevolution, chapters Tiii, and ix. 
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THE RESTORATION. 



A.— Charles 11. , 1660-1685. 

" Era of good laws and bad administration.*^ 

I. — Constitutional Forms Respected. 

a. Financial and legislative powers of Parliament. 
h. Right of impeachment. 

c. Privileges of members of Parliament. 

d. Individaal liberty (Act of Habeas Corpus) . 

e. Judicial functions of Privy Council not reasserted. 

II. — Practical Misqovernment. 
a. The Cabal ministry. 
h. Disregard of Triennial Act. 

c. Arbitrary alteration of charters. 

d. Corruption of judges and officials. 

e. Arbitrary rule, 1682-1685. 

III. — Episcopal Church Re-bstablished. 
a. Corporation Act. 
h. Act of Uniformity. 

c. Conventicle Act. Five-mile Act. 

d. Test Act, 1673-1678. 

e. Struggle over Exclusion Bill. 

B. — James II, 

I. — Attempt to Maintain Absolute Government. 
a. Packed parliament. 
6. Standing army, 
c. Illegal taxation. 

II. — Attempt to Restore Roman Catholic Faith. 
a. Court of High Commission established. 
h. Royal dispensations, maintained by judges, 
c. Declaration of indulgence, resisted by clergy. 
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EPOCH OF CONSTITUTIONAL GOVERN- 
MENT, 1689-1888. 



A, — Dependence of King on Parliament Secured, 

I. — Bill of Rights, 1689. 

II. — Annual Appropriation and Mutiny Acts. 

III. — Frequent Elections. 

Triennial act, 1694 ; Septennial act, 1716. 

IV. — Act of Settlement, 1702. 

Beferences : — 

Gneist, English Constitution, I. chapters xllv., xlvi. 

Hallam, 11. , chapter xv. 

Taswell-Langmead, pp. 654-669. 

Vaughan, pp. 567-573. 
Text of Bill of Eights and Act of Settlement to be found in 

Taswell-Langmead , 

Stubbs' Select Charters. 

B, — Development of Party Organization. 
I. — Origin* of Whig and Tory Parties. 
II. — Respective Principles. 

III. — History. 

a. Rivalry of whigs and tories, 1689-1714. 

b. Supremacy of whigs, 1714-1760. 

c. Party of the king's friends, 1760-1782. 

d. Tory supremacy, 1784-1830. 

e. Triumph of whigs and radicals, 1830-1834. 

/. Rivalry of liberals and conservatives, 1834-1888. 

References : — 
Gneist, English Constitution, II., chapters Iv. and Ivi. 
May, Constitutional History of England, Vol. 11., chap- 
ter viii. 

C. — History of Cabinet Government. 

I. — The Cabinet Council. 

a. Origin. 

b. Essential characteristics of modern Cabinet. 
1. Separate from Privy Council. 
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2. Dependent on parliamentary majority. 

3. Independent of king. 

4. A political unity. 

II. — ^Evolution op the Modern Cabinet. 

a. Under William and Mary, 1689-1701. 

The ministry first organized on a party basis ; 
e. ^., the Junto, 1695. 
h. Under Anne, 1701-1714. 

Deference to parliamentary majority not immediate ; 
e. g., Marlborough's ministries organized on a purely 
personal basis, Marlborough's fall brought about 
by a creation of peers. 

c. Under George I. and II., 1714-1760. 

1. King ceases to preside in Cabinet. 

2. Ministry dependent on parliamentary majority. 

(a) Walpole maintains party discipline by open 

bribery. 

(b) Pitt supported by popular enthusiasm, but 

obliged to maintain majority by bribery. 

d. Under George III., 1760-1820. 

1 . The Commons cease to represent the people. 

2. The king controls Parliament and Cabinet by personal 

influence and by systematic bribery. 

(a) " His majesty is his own unadvised minister." — 

Fox. 

e. g., Bute, Grenville, North, 1760-1782. 

(b) Lord Rockingham's ministry, 1782. 

The first case of a total change of ministry di- 
^ rectly in consequence of a change of the state 
of parties in Parliament. 

(c) The second Pitt, 1783-1801 and 1804-1806. 

(1) Defies opposing majority. 

First instance of an appeal from the 
House of Commons to the country. 

(2) Resigns in deference to the opposition of 

the king to Catholic emancipation, 
1801. 
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(d) The Grenville administrati©n, 1806 and 1807. 
Dismissed because of refusal to pledge itself 
against Catholic emancipation. 
e. Under George IV., 1811-1830. 

1. King controls Parliament by corruption and bribery. 

2. Both parties look to king, not to people, for prefer- 

ment, 
(a) The Liverpool administration, 1812-1822. 
(6) The Wellington administration, 1828-1830. 

The king forced by popular pressure to con- 
cede repeal of the Test Act and Catholic 
emancipation. 

Beferences : — 
Taswell-Laugmead, pp. 670-706. 
Hearn, Government of England, chapter viii. 
Cox, Institutions of English Government, Book I. chap- 
ter X. 
Ewald, The Crown and its Advisors, Lecture H. 
May, I. chapters i. and ii. 

Gneist, English Constitution, II., chapters liii. and liv. 
Freeman, Growth of English Constitution, pp. 111-126. 

D. — Parliamentary Reform, 

I. — Early System op Rbpresentation, 
a. Distribution of representation 

1. Original number of counties and boroughs. 

2. Increase in number of each. 
h. Electoral franchise. 

1. In county. 

2. In borough. 

II. — Reformed System of the Commonwealth. 
a. Re- distribution of representation. 
h. Extension of the suffrage. 

III. — Misrepresentatiojt of the 18th Century. 
a. Inequalities of representation. 

1. Rotten and nomination boroughs. 

2. Unrepresented towns. 

6. Inequalities of the suffrage. 

1. Franchise depends upoa form of tenure. 

2. Taxation does not mean representation, 
c. Consequent corruption. 
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1. Sale and rent of seats. 

2. Bribery at elections. Influence of civil officials. | 

3. Bribery in Parliament. 

IV. — Reform. 

a. Early attempts 

1. to repress abuses by legislation, 

2. to readjust representation by disenfranchising rotten 

boroughs and givitig representation to towns and 
counties. 
6. Reform Act of 1832. 

1. First reform bill, March 1, 1831. 

Dissolution of the hostile house. 

2. Second reform bill, July 6, 1831. 

Commons pass, Lords veto, the bill. 

3. Third reform bill, December 6, 1831. 

House of Lords is coerced. 

4. Provisions of the Reform Act. 

(a) Redistribution of representation. 

(b) Extension of the suffrage. 

(c) Regulations for the conduct of elections. 

c. Reform Act of 1867. 

1 . Carried through by Derby's ministry under the influence 

of popular pressure. 

2. Provisions. 

(a) Redistribution of representation. 

(b) Extension of the suffrage. 

(c) Minority representation. 

d. The Ballot Act, 1871. 

e. The Franchise Act, December 5, 1884. 
/. Re-distribution Act, June, 1885. 

1. Proportional r^resentation. 

2. Equal electoral districts. 

References: — 
Gneist, English Parliament, chapters vii., viii, and ix. 
Taswell-Langmead, pp. 718-731. 
May, I. chapter vi., Vol. II. pp. 581-593. 
McCarthy, Epoch of Keform, pp. 2^-83. 
McCarthy, History of 6iir Own Times, Vol. II., chapters 
1., 11., lii. 
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For legislation of '84 and '85 see 
Annual Encyclopedia for those years, article, "Great Brit- 
ain and Ireland." 

E. — Present Methods of Government, 

I. — The Sovereign. 
a. Functions. 

1. Head of church and state, army and navy. 

2. Fountain of honor. 

3. Fountain of justice. 

4. The nominal author of proclamations, ordinances , 

treatises, etc. 
h. Powers, nominal. 

1. Power of veto not exercised since Anne. 

2. Power of appointment subject to preference of House 

of Commons. 

II. Cabinet. 
a. Members? 
h. Relations? 

1. To sovereign. 

2. To House of Commons, 
c. Functions? 

1. Administrative. 

2. Legislative. 

III. — The House of Lords. 
a. Constitution? 
h. Powers? 

1. Legislative. 

2. Judicial. 

rV. — The House of Commons. 
a. Constitution? 
h. Methods of procedure ? 

c. Party organization? 

d. Powers? 

1. Electoral. 

Selection and dismissal of ministry. 

2. Administrative. 

Inquiry into government policy. 
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3. Legislative. 

Public and private bills. 

4. Financial. 

The annual budget. 

R^erences : — 
Taswell-Lan^mead, pp. 706-718. 
Ewald Crown and its Advisors. 
Palgrave, House of Commons. 
May, I., chapter V. 

Cox, Book I., chapters-v.-ix. Book III., chapters ii. and iii, 
Heam, chapters i.-x. and xvi.-xviii. 
Fischel, English Constitution, Books II. and YII. 
Bagehot, The English Constitution. 



